FRE A Fist b OIFREMEIZI 1T 5 B HE RS DAL

Eunjai LEE, Z=#R5Z (Attorney at Law, Lee & Ko)

R W

Z 2T EE OB R () 3o K OMRE I B DA (MEF R D I2B VT,

[B] 4= Fige b ORERIEHE I 35 1T DRI AR OHNIZ DWW THE LT 5, FICEBE AL
DUIER' PRSI, EHICERE LI-HRMEEZ G TE 5 THE - EHEZEOHRIZET 5
A (THERERFEYED) A3 2012 45 6 A 11 H DTSN D TEZRD T, ZDO X9 ki
RIS LT, HERHEE OIS ED X DIZEBL L TV REDR L THE T,

I. EAEFREICBT S HEEEDORFEN

EEXENZS RN

EHHERIAEICL D & EAEF EOMME (TR &0 ) O, B
RO FHe BRAGRT DI RN > TA U7 AEH5H LIS D F 2k 5 ME LOFERMETH
V| EAE TR B AREF OB & OWMPEIC S & T DR IEHE - B - UM - SEEM R
M - ORFEHLRHE « B OB SEB R BRI L » TR S 7@ o0 b D13 EE
PLRMEL LTl D (BB AR 141 2 1)% RSN DHIPH & 1%, g Tk
Y OMFIZIE C TR SN D IREZ WV 5, sEIEMRIE, T B EITHEEME TR0
P, EBHEEEE TG B OFTAHEOBER 2 IR & F U <R > T,

BEEEEAEDOKIERIC L 2HBREE DM OER

BIE, MESN TV SEBERAEOYIERTT A U h OMEEEIC M- T, AEIE
1= (automatic stay) 238 AL, X, #oxtEALOJRHA] (absolute priority rule) %
BALTWD, HEWME RIS X o THRMESE S RHNHER 2 742 Z LIRS b
D3, AEHEALOJFRNC X o THRMER IS 2piid R icmbsniz & vz 2,

(1) HEMEIE
HENE LB T 2 KIERE 2D &, EEHE ORIETHRGO R T T, 5l
BOFEN 2L TH, EHEEDOEBBITHEEIL X1, EHEE OBIRMEIITHEEIE

1

2

LT OEgIEZ1E 2011 45 3 H 31 HEBESETE LB RE2 7,
FARBSEIEHEAT S 415 & HIRBEEEIC I T A HARME b BAEFIRMEIC 2oL B,

— 114 —



(2)

IND 727, WIERTIET AV BPEEICEIT S automatic stay 1ZHETC,
Z O HEFHA IR ST 5,

HRFEENL ORI
W ORI L. A (R H 558 AT EH) 7o L O Fhix
6 CHlEE S, e S 7 BRI RGN X > THRFS LD,

BT O (s # FL R EOFVERILEEC, AW £ ORANCHAT 5
REH Y | GHEEICR L, G DS D S AN T O AL 1%
FoUF LA g7 & i, AR A, AR R, AR
PR - FEAr HEFCRLO B 8701 AU 72 B 70, [V HRHER DALTIE 4 5900

4

WERDBELEIILLTO LS Th 2,
55 36 22D 3UEBE R L TOBR)

@

BB D AETFRFREOR L CE LIRIZZ ORI T 2REN & D ETIL, BEEEIE
HHIFr OFF R 72 LICIIBEEO BB 0BT, MEEDWLy, Fii- 2B ORI TE 20, {HL,
MR CIEH 725 36 E 213 EEBCEL Y 3 2 MPEE DD A= e 2B OB HITE 5 TidAk
Wy,

EBE N EEFRBRIA OB T a2 LRI OB LTI T DIREDN H 2 F TITEHEE 2K
DEZOITH%T D ENTERY,

L EBE ST DRPER LT

2. [EAEHESUIE AR S EBE OMPE IR 2 T, R 2. 0Ly, X
I IHRRMED FAT (LLT [EAEHE S E AR RIS < mEATE Ly )

3. [EVAEEHEUIEI AR E S EBE OWMPEIZ)HT 2 TERLINE ] & 7203 T R A
ENC X DSy ERBUI OB K 2L T BUEBRO 7= D IR fit S v
B DDy

BEEENEIE TGOS Th LI-RIEZF OB CITRT A ER H 5 F RO FIEH

k&Ens,

1. EBE T DHE T

2. [EAEHESOIE AR E S < SREIBT 2 &

3. EIAEMHE N XE AT RME IO < BB OMBEIZRTT 2 TEBLRINE | £ 720X THU G Rl
ENC X DSy ERBUI OB K 2L I BUEBIRO 7= DIt S
H DD

BUTIE 55 243 S (BIAEFHEGRR AT OE M)

o)

HOHFTR O B S 1TV D BRI IR Y [ AR BT ORUE R T 5
L EVETRCSUSE AR B OREICEA TS 2 &
EVERHEASAE CHTA b OTh Y | AT ATRER Z &

VR X 5 A A + ATEAIEC - CITbiis 2 L

[BIAFHEC L 2 FEFIEMEBE OFELTHR L CHEESICRE T 258 L FFlic
ROV RETHD 2 L, AL, EEEDFEE LIZGAIXZORY Tideu,

= Wb

— 115 —



3(Z7- L., WBE, BEEERSFAZANE LTV AEAIL 5 9D )L EOFRE.
[EAEEHER O TIL 3 0D 2 LU EDRE., #RE - FioEEOMTIZ 2 50 1 2L E
DB FF OB DORIED LI 72 5D (BB E AR 237 5),

& AT, BUTOMBERIAEEICL D LRELZRWINH > TH, BHFrsk
T U7 Y REHER DN IEMER 2 AN R L 7RIS SCHL 5 &y 5 A DHERIERE SR IE
BMEND L, ZORAEFHIIIEHFT TR SND Z LN TE D,

ZD XD R IEIIAHRHEAL ORI (relative priority rule) & FEEAL, TR O
b 0 Il 2RI G 5 2 & CHIIN U 7=l & 3 2B0 209~ 5 & B3 2 B e
IRFEMED 22, TSR L, Ak AL D RN, EHEE DR DRSS 13T DIk
D HNTZABESLIUECHE > T T D WO FAITH > T, JelEROMHER)E 5L
Gy DEFEE S BOLRVIRY | BIARL OHERIZE ITIXMT S By Sy &y o FEHER
MTHENTWD, BIERITEAEMES ., BIAERRHES . KT - FoME O T
b DEFICENT, ZORAZBEH LT\, HHEN ORI 280 L -tk

° BUTHE 58244 R (FE L722 LD D 556 OB

)

®

6

FIAFERIC OV THEBAES TRELIZY H 240 ROBUEIC L 2 EmRFEL LIZBE. 1k
FE DB UIHLL LOERMEZ Fi> 2B ORBEEZ /LR T D 2 & & FeHPmE AR
HRERZEHE L, £OMOEEEHES - BAERRES - RE FaEEOTDIZROFZTD ER
IN—OIZRENT D EE > T, ZOMERIZ RS 5 RHE L2 ED CRIAFERETOREEZT D
ZLIRTE D,
1L EEEGEEICBN T, ZOHERED BIWEZ, £OMRINFRTE 2 & 512 Lan

5. HEthicBE L2 SRR L7 0 EBH ICRIRT 5751k

2. [AVEHEEHEEICBOTIEZOEN O BBMEZ . BIAEBEEICBE O TIIFOBEEDORE
WY SNAEBEOMES . BT - ORI O CIEAMEDSEIZTEYE S
EBH OHMELR . FHFTHED HNIER B M4E GELRHED B BB FEIZ 350 T2 OHER]
WX DEMN NG OTFHMET 2) L EOMEETIRRAI L, ZO5EEREN S TBEIE H % 2
L7 THRE LD HFd L- v 364 2 ik

3. FHFIED D F OMHER| D INIE 2 Bs [lAE 2 MR E 2346 % J7ik

4. FOffl, B1ERWLE 3 BOFIEICHE D TAE CHEICHENZE 2 (R#T 2 Hik

EIAEFTERIC OV TERAES THRE L2V 5 240 FORE I L 2 EB@REICT 54, [

EFEEO R EH AT O ERERREEZE O N VORI AN S D & X, #H

FHEEIAFHEIZRE A2 ER L7 E ORI TIZ L 0 FOZOMOEIAEWES - BIAERRES - BRE -

EESHELE DT DITE 1 THE 2O FEIC L0 FOWHER RS 5 5185 D CRIAE L 5 1Bk

THZLEFATE S,

F2HEOBRTEIZL DRI THED DA, FHHFNIHFSITALFREEZE LNV ONHA

TeROMHERFE 1 AL EOB R ZB 272 iz ben,

£&MEBE (Kim Sungyon), 2011 4F6 B 11 HEBH AR L OWEICEE T 21BN IEATES RERE R

11-12 &

WER 5 244 K (FE LRWVHN S 2558 O F)

— 116 —



ERICED L FABRHEE ISR Y SN2, BRMPE BRSNS 56 TR
IROBRY O CFCHIFT AR D T Y REMER O N IE 2R BG MBAR T e <L TRIZAEHERR
MEOGESE D OMET 2%,

M. fFREHEDOBEHERE

FEIETIR ISR N DI RIEHE, D FEV ., COX ) BRIREMENSEE T 5L T, K
WEBE 2010. 4. 8. B & 2009 # 96069 HIR X, DREROMEME LT 5 Y, FEARR 7B HER

O EEFEEICONT, EEOEIIE EOBIEE Fo# OREA DA D 5 &
Xz, EVEFEICHE > CHERIO T 43 5 HERIR ORLO ST —LL EOMAFER L, B2
WRSROE B OEME T~ Tl HE1E, BARERRIEON CC LY | AP
A FHITB AT DI E % L72 U B2V,

L F22BEBIESSORELATTLH L
2. [FELRWHOHERE 25 2 HOBEILHE > TR#ET D 2 &

® B 1 IS TEAFEORAREEZ L BB O ET55E8I2E, ROBZFBRD ELir—2I12
MG B iEL o CRIAFHBZRICEE LARVWFOMEN 2 L2 T I 5720,

L [EAEHRREEESFE LR 7256

7.

M GRS OMPRHED (ot SERD 5 BIERRER I, 75T 2B OB
B (EIAEFHEFE AT A 2 BAEICRET 5, LT ZOMICE W TR L) ASREAERRHED &
IV TRWEBERET 571k

B AEFRRHED B I BE 2 AN IER TR L VBRI L, T O5EENE» SR H 2 2
B L7-#%@ CRIAERMEL R HT 25, AL, TORFEICE Y BEABREDO R
DAFTE RN E XL, FHE T RNVESICRY T 2 EIARREL . [BIAHBRE S
D AFNZ T2 72N HFIETHE L TR BN,

ZOMh, T 5L A FOHETHE L CRIAEBRMES (SR EEREOREE RET L
. BL. #FET 2 SMOBUEMIED B ABERMED SF LV IRFIC 2> TR 572
Uy,

2. [EAEBEEZEPFE LR TG E

v.

[EEFHENCAE > T [AAEEME O % FVEBHEE (2l 2 5, B L. BIAEHE
(ZHE > THE S 2 @O BB EEHEO S5 L0 IREIC 2> TR 5720,

[FEMEHEE & 0 BIBRLOMERIF IR L7872 0 | Do 5 TE OMEF] % 78
LoYANRVEFS

£ - R EE D P RE L e o 12858

L OBETE - FEHEE K 0 FRRITE OBL S 12 BV TESER R NE ORI Z R > T\ %
BRI - FRoHEE (T8 L CE OMERI 2380 5 ik

T FORTE - FEOHER X0 RIBAL OMERIF (20 LT OMBEE L ORI 238D 72\ 7
%

OMERIHE L 0 BIBALORKE « FFHEEICXT LT, T OHERIOMAISH S 2HE
DFE L ORI 238 % F7ik

® FIAEFEIZRBNT, BRI - BoHEE ORI DWARWERICH, TOKE - Fots X
IXZOKRTE - Bt L0 RIBALOZE I, B ([ S 40D M AEO A N TR IR 7 & B

BTE D,

— 117 —



&3 HFEEME SN TWT, ZOHEFORFENATRETH Y . ITWFERICHAET S Z &R
Y72 FEECHFFCE 25 6ICIE. ZHEFRETELLMTHONRRYTH D (KL
1996. 7. 30. E4 95 & 7932 JIR, KIERE 1997.7.25. B 95 & 21624 Mk ESH), |
(ZAVUTEAT) [FRS N & O TRE OB H R 2 MR L72BHZ NE L TOMR & F2E
FEATHE IXFFE SR ATHED . BTV RICZ DR A 2 IR CE R WA & LMl
LFROEBICIS LTRY) Tha LT 57L, RIZIC, BHEOREM L —FHIC, ¥
EOFERELERL TN D,

LorL, TEWE - (EHESE OB 2158 (MHERBFLED) 0% 34 &RIL, LT L9
ICHELTWA,

5 34 5k (fEMEFLIR D HY)

O ENEIEREICES T, @8O WE BN L T 5184 EEZ IR L
L CREET 2580, TOMBEERET L ENTE S,

@  EROEEEBEOREOHELZMDT ., fERICEAT DEHELET) T
HoTH, EHEOCHEE, BAERKN, FEDOFARZEDZY, ZoM, Th
EHRILETHEC Lo TRETE 2581013, 2z B LIRS A
THZENTE D,

FRIOSKEE, EROHRE RV | GO FTREM A AN HIRRRL TE 57200
RIFE LTRVWEMRESNDS, WEEND, FRIETE 2 FEREMEIC SV TOHIFI O FL 11T % ~
R ST E 2%, RRIE T X 2 FPREHE & ORREE T & D PR EME DRI LD [/ — Tl

R G TO—BHZHEFFTERNEBEZ 6N TNDLDT, HHFT b AARRIEC L -

TREMSNTFEMEZED OPHY TH DL LE XD,

IV. FERMEHE & G7BH

HEHEDOELT

KIEBE 2003, 2. 28. B 2000 4 50275 HPIE, FHORMEE D3 AL Ffoe O Bl ATIC LR
WMoz FATT DAT AN ERMEDOXIGIT /20 LHBI L TV D, ZOFELT, RS TH
DIEMEE L, R ARHE OIMERERIC O EHEZRE L TWT, Tha sy LTE
MEICTE Y TE DRI S FEo Tie, EEFEICARIEY RNRAELZ0T, EEF IS
PR3 B AS SIUD RN, YekHEGERZ A L, BHECEY LD ThH D, Fmk
TR SHHEEERES 78 455 1 TS 2 2k . (BEOITAID A0
BEUEER ICEORSZ LMD 25 LT L, BEMMOZoIc i
HRTED] LHBL TS, ZHUTOWTEZ THD L, SHERFRFICHNT,

8

TEESER. BhEE - (EHE K ORI T A (2010 4F), 9T H

Pk (Yang Samsung) . FEEMMEOTRE, ¥ % 25 7 % 73 5 (2003 ) 72 ¥

— 118 —



S IXEBIR R RME D FATEZ T 5 Z LN TE 3 (SHIEPE 67 50) TP
HEUTEBTHON TOMRITENRD N5 Th-o T, BEHTEE O THREF
SND7 EOEMHEEBAT A% T 5 2 LIXTE R0 (S EE 123 &R10, 112 ), F
To. SHEEEIEE 81 SR E T, MR LE D T AITANRPITITAICL D LD TH-
Eﬁ%%ﬁﬁﬁé EMTEDLLEHEINTVDLBMEICEANE, KDL ST
E%@E%%%m 5 L TIEMEDOR R 2132178 . ZOFEITE W THITITA %
f—DbDThH-7T, Eﬁ@ﬁ%_&éﬁ%:aih5&m¢5®ﬁ§%@%é@
T, ZNEFUBBEORGEOHWITIEY THD, "L TWDY, Z OHPIIERE
HEVEEDRIOSHREINEIC L 2R TH LN, S b EIEZONNIBRSEEZZ D,

(1) EREDOKIRITR DITH
A RHE DTG 2 DAT £ D3 — NI IME B DITH & WO RO T T, Ak
2R U CRGRAREL STV D, ARHRROSFRIL, HIRHERE D178 2 EHH D17
FHEFMTZENTELRE, FRFEENHLGEICROND &I B IR
HoHU, L, BT EHIREEER O1TA L ORI CBEEN 2, F
fo. EHEEPPITATAEZMRIIL TV D LB HE, Thie b, DX 9 ekl
REERME IR DDONE TT 5 Z 3LV E B s,

D& D NG FEAER OMLMEFATIT A 2, £ O F EFRENLIUTITS
ERHM LT, ERHEDORIZRIT/ D LA LT= &) ORARHROFR TH D 2,
D& D pfFRITIEIE, BRMEDORI BT R 2RI TR <, FERICEREL T
WL LW MENLAT, Y THLLEEZLNLD,

(2) HEEOETITRAITHBEE OREHRERN L LTREINDIRETHH LN R
fi&
PURHEE ORI 22 MR & UC, fEREORHCHURMER FAT9 5 Z L I8 B~
XTHY, FICFEMEOMGZ K225 2 LN TEDHEAR DL, MIBEDEITITS
MERENDERETIHARANVE VW) BEMBES L THDY, bHEL5AH61L, &

10

MIREIC 7 o 7o FRMED GTH T 2 AT BRIESS 78 5558 1 THES 2 BIIMEGE N SBE L, fnfgha
Bh. SUTBPED HISLTH &~ T RITAT » o B BEMEE 2 F T 51728, HARORME, EHOHRICH
TOTRIFIGRTED LWVIBEDHETH D,

MW (Leem Jeewoong) . FHARMESEITIT AT T 2 3L L OTFBMEOITHE, HIBIRFIEE 17
£ (F) (2003 ££), 29-32 H

A (Lee Jinman), HIEE EOBRME—BROMGE PLIC—, RIFHIFIHIZ (28 &) BT
HE 1) (2006 ), 900—904 B

I4yk 2 (Oh Yongjun)., A EHEEIEHEIR L EBIFEEFROBIM, THEMES 43 £ (LUTF T4k 2]) |
(2006 4£) . 330—337 H

— 119 —



RHEDI BRI DITATH > Th, FERIZREAICIIBISMNIC SRR DRI G722 &
RN & woﬂﬁ%%bfwéﬁ\%®%%®t@®ﬁmW@i%%Tiﬁw%
Lo T, WS ORREREET 572010, HEEHES OMER Z W REICHET S
ZELEBZOND, UnEL, D Q) THRD K HIT, B TR LRMES 7S
FTRL, EBE . EHEAERES #«T@%m%bofuéiﬁkbﬁ
DO T, — HENHRHES OMERIFATIE T 2 T 2 bIFITiX 0z,

(3) EXE OEIETFHEIZISTOHEF
B4 Tl ik, RARIC, BEFEZ R L C, R¥sbAESHE, BEEE-BICLY
2 DR N TEDLHRREBEHHICHZ D LICZOEMIR S L EEXDND,
Zhre s, HRHERPHMELZ FATL T, BEORBZ K5 Z L1k b 0IEH
FHOREOHETH Y . E5C (2) OHLMEE OHEFIFITIX, EBE B4 FHIC
%wfwﬂﬁkmﬁﬁé*&vﬁé Fio, REBOWMLRZE FEo TR MEHES
=5 WBEIZVIEREDFREICSIS>DTHA 9,

ZOX D M D ARIRIT, RS & B R & OO ERRE
E DR THIRDOBE 2> TN L b D TH L & B TE 5, FrlZ, BTIELET
T ABFIEHER 20O T, BAEFROH LIELTHRH - 72K, HMER ICI3HER
AT T DT RN G2 5 TNDY, LIed- T AT, B4R T
DHSETHR, BRI THOAHEE SR Z 81 L2 X 5 M52 &0 9 B
bdboTe, Ll EROABFIEAEASND & 2D XD ROLEiEde< 72
V. FElo. MESHESEOFRRI OB AT L0 MR ORERLR(L S Db & R
REFATLE D ETDFRLBLT 5L THEND,

14

7= & Z0F. KRIERT 2011.5. 13, B 2009 & 75291 PR D L 5 IHIBr L TW5 ¢ ‘[ElAEFpE
k. BROKGI /e HDITANEIAEEE 2 LICHEERLOThH-o72 L LTH, [TASREO@EBIL -
BRI L o TiE, BATASE 20 B « MM - Rl 2358 0 O B A (EHEE 72 &
NEAESEOMERDCRATEEHZTRETHIHALHY 55 L, Z0 X 2B RGAI
IIEHER T, EBE ORE SR ERRORE L WV O ROBERSCERBLSICEL LT, KE
100 % LENED TV AR METHEOXMRITRN2NEEX HRETho T, TOITAHDHYNE
OFEIL, 1TAYREOERAESILOMPER L OEEIRRE, 1TAOBR - BR L@k SR4AShoE
BAIRREZZEE/ T2 Z I3 B AHA, FETEICBOTORBEELEOWR, BIAESH LEHES LD
BIG. BEHEZ N EAESH LB LY . BAESICRFEELWRET AR OEBARITH LD L2
HDONEER | EEIERAU EEEOERITRDL UTEERMIHWT T 5 &TH D,

[l FREBRIE DO HSE T, #eHIFN TR GG 2 T2 LN TE 50, ARER R Ge
DEEIEF D514 b EIAHLE IS BRBIBIT. (R A, IR UFHRHEFEIT D72 D
BT CEDLNTWT, FEREREOFATLEIETEX 20N TH D, 7272, BT DOiEE
R RIERE 2011, 5. 26. B 2009 & 90146 H)P) 1%, BEFERVEE IS0 2R 1R 32 st ICFEIE ARAE
DFETHEEND EHWT LT,

— 120 —



SEEEEICT 2 HEREDORE

—H O] CRIERE 2004. 2. 12, B 5 2003 & 53497 7k 3 K¥ERE 2002. 7. 9. B 2001
2 46761 :HJHH;&) L EBE DMEHER 1SR L TR L TV DB abaR Rk 2 Lk
T H72DIZ, EIE THRES EHE OFEEALLY ORI E Z itk LT, EHEE D EE L
T%%O%%%@ﬁ%%@ﬁ?é@ﬁﬁ Eméhtﬁ% T D TRIETER L, &
%:ﬁﬂﬁ%ﬁiéﬁé%ﬁ‘#% Z LT, HBEEBEE IR EE L B TE
HIERRZ G S T8 ﬁ%%#%ﬁmﬁﬁ%ﬁﬁbfw615HMW’”‘@
HITRENE B ﬂ%ﬁm/\(n%mﬁmﬁmﬁﬁi%%% KT HITH TIERVWD T,
DL O EORENIRFIE N IRVIRY | HRHEOMRIZTH LT TERVL,
Fio, Q) EHGREEMIIER CE 2R PEMF T Y L2V T (SHHERRE 80 4 1
B IEBE T3 D@D L 5 KB 2 2 21T 240, UMHERORE, BiiX
FEERHST-HND 16 HERE L7k, SHAWMEILZRERSH L Z L& E2HD Ian
BLIATHATHD X, ChEHERTHZEIETERVERESNTVDIDOT, &
SEBE KT HABATAL AR TERNENIBEXHFTHD, ), MRGRTER
W Tdh D EHIT L7,

A AT, EHEE DMEFE N OHROZERZ Lo TUTH LIS, TIUTER
BOTRHELTHDLRNETH- T, BIUE L PRERMEIIEMESR DMEFHE D OEES
NEbDTHDLEEZLONRRETHD, 2FD, BRI OEGETHRILT 5L Z
Sy LROHRD KO e TR, R IMEFEEOREOER LN L TR
TOMEIRD B> > 72 & BT MEHER D THITERMEDATIE 2G5 A DT/ L LTIV
DHREGATH E LTHRTRYRFRIE L 525,

FIZ, EEEO 1 oS BRI & &8 LT LIZ ST T A 03 SERIMIC [ HES
%ﬁﬁ%%ﬂ*?%é&Wﬁﬁ#%ﬁﬁﬁ@ﬁ%%ﬁﬁﬁ%&LT%%LT%%:&
L, ERRO—HEOHRITI N TS, FEARBERED D AT TRIFER-HE DT
HEHEDITAHTHD LT RXEThoTc LB 5",

LirL, ERRo—@doHikix, EEEHEICHRERET 2 720 0w bl e E F B
RNEWVWI TG OERBOBLIEAZME L T, BUEFEH A TWDEGIEREZER L TL
NIZbDTHLENI T HHT, ZHEHENOHLFRIEEEZ 2, 272, %
9 ThiuE, ERRo—@EOHRIL, HAARFIENS T S LD & RIRFZZ OBAF 15372
<7edLTishnd,

16

17

ZGRE. 911—914 H
K, 326 H

— 121 —



BRAART DA D HEBEE)

B4R DRI A EHE D GE EW%&LTF&éMtﬁD\ﬁ%%%&ﬁé%%mﬁy
L720, ML= 5728, WICEET 5, 205, MR EMEN, ok
ICHRIGEMENT=07 5, ZRUTTRMEORIGUI R 500809 RN H 5,

ZHUET AV B TEACER ST R T, ATFTOXE I RBIHFRH 5,

(1) A HEOEMEE — S OELG Y &R, BBIRY 72 A D28 B 73 i e
27272 nNENIBZXFTHD,

(2) RHUEEPER © fEHRORFOLIET, PR D & — AR E S, xt
M EA T L, SRMEORGIIT b0 n s EX )

TH D,

(3) fUEHm ZEI DEAEMEITH L BMS D EMET, TERTORD S
NIEHEORBEN TH DD T, MRMORITITR bR E
WHEBEZTTHS,

(4) BATOT AV BREPEIESS 547 49« F£9°. §547(e) (3) TlE. IFREME 1T xtHrE(f

LIFIE Lee Chulwon, SEAEMEGEEIEIR & HIEEE LOGRME, ¥ U VRIAEAE 15653 (2006
) ; Anthony Kronman, The Treatment of Security Interests in After—Acquired Property

under the Proposed Bankruptcy Act, 124 University of Pennsylvania Law Review 110 (1975) 73
bl 33z}

WPEVED LI T OV A b—%SR LT,
http://www. law. cornell. edu/uscode/usc_sup_01_11. html

5 547 LOBEE I TO L H TH 5,

(¢c) The trustee may not avoid under this section a transfer—
(1) to the extent that such transfer was—

(A) intended by the debtor and the creditor to or for whose benefit such
transfer was made to be a contemporaneous exchange for new value given to
the debtor; and

(B) in fact a substantially contemporaneous exchange;

(5) that creates a perfected security interest in inventory or a receivable or the
proceeds of either, except to the extent that the aggregate of all such
transfers to the transferee caused a reduction, as of the date of the filing of
the petition and to the prejudice of other creditors holding unsecured claims,
of any amount by which the debt secured by such security interest exceeded the
value of all security interests for such debt on the later of—

oy

(i) with respect to a transfer to which subsection (b) (4) (A) of this
section applies, 90 days before the date of the filing of the
petition; or
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(ii) with respect to a transfer to which subsection (b) (4) (B) of this
section applies, one year before the date of the filing of the
petition; or

(B) the date on which new value was first given under the security agreement
creating such security interest;

(e) (3) For the purposes of this section, a transfer is not made until the debtor has
acquired rights in the property transferred
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o §552 (a) Except as provided in subsection (b) of this section, property acquired by

the estate or by the debtor after the commencement of the case is not subject to any lien
resulting from any security agreement entered into by the debtor before the commencement
of the case.

(b)

(1) Except as provided in sections 363, 506 (c), 522, 544, 545, 547, and 548 of
this title, if the debtor and an entity entered into a security agreement
before the commencement of the case and if the security interest created by
such security agreement extends to property of the debtor acquired before the
commencement of the case and to proceeds, products, offspring, or profits of
such property, then such security interest extends to such proceeds, products
offspring, or profits acquired by the estate after the commencement of the case
to the extent provided by such security agreement and by applicable
nonbankruptcy law, except to any extent that the court, after notice and a
hearing and based on the equities of the case, orders otherwise

(2) Except as provided in sections 363, 506 (c), 522, 544, 545, 547, and 548 of
this title, and notwithstanding section 546 (b) of this title, if the debtor
and an entity entered into a security agreement before the commencement of the
case and if the security interest created by such security agreement extends to
property of the debtor acquired before the commencement of the case and to
amounts paid as rents of such property or the fees, charges, accounts, or other
payments for the use or occupancy of rooms and other public facilities in
hotels, motels, or other lodging properties, then such security interest
extends to such rents and such fees, charges, accounts, or other payments
acquired by the estate after the commencement of the case to the extent
provided in such security agreement, except to any extent that the court, after
notice and a hearing and based on the equities of the case, orders otherwise

— 125 —



H#— b (fresh start) D72 THDH BN TWAH?, F72 UNCITRAL DOHHLEMENL RS T
. HELRHER, BIPETRROMARICERE SEG LI-EEICII LT WnWE T2 TH D
EHEESNTWDY,

VIL CFFSRAETHE DRI BIE T 5 R REE TR EN L H 4

TERETHE O REPE DRI 72 o 72 BRI 20 o) 2 it L T %,

VL% b ABL HHIPT 2001 4F, BRASHY LRy R (T vy B DX, A% 0D 4 4ERH
INEy NOBEEA VX —Fy b —EROBHER Y LYy AR E LT D fE
FARHMEE (TTEHMEHRE ) 2 R0 B W93 N (TSPV ) IZREE L, SPV X Z D7E LEMEZIRIC L
T, 6 DOFAT (MEFEIT)) O LB 2% 0F, REMEHOTEEREGZ A7, #ET
LB PEREN I < DBEEERELEIC X > TIThh D28, AEERSHITY V% v hD5E
BMEMEDIRENL T 5 b D Th -7, BIEREIMKIEIC K 5 O TIE R 72, 2003 FYL
oy MIRAIEERE (A 12X - T, S TR (SRR T 3Bt S, >
Lty NOEBNT, FERMEREDTEE BB X OVE R TOMERNIC OV T, TERMEREDTE
BEBIIREEIE CTH Y . BRI U ERESREERR O B T e s & FE L
oo ZHUCX LT, #HpTiL, eMEtE o EREIIL, S bIXEERTEH (true sale) T
Y, FEAISNCREMEMEITY VR Y FOMPETIEZR <, SPY OBFETH D &L T
Do

ZOHFEFOLHIC, HIEREHREZRD D & EBH Vrxy M) BEZ )T AR
L 72 FR DA (B A 2 7 —F » b Y —E 205 OFFRO M RN 1%, FiEsh{b % F
M DS (BRI DT BEEZ 5225 2 81220, hoEHEEOBSITE TSNS
EWVHME LR CE 5%, FEERICiE, LRRoEMIT, FEHMERE DR LI T Tl SPV 12T
NS, BEIEEERARRE L TN YLy b e LTUIEFIRITOEREZZ T ANS 5 215
ol VNI FEELEBEIN TV IO TIE RV E B,

% 7-& %1%, Lois Lupica, Circumvention of the Bankruptcy Process: The Statutory
Institutionalization of Securitization, 33 Connecticut Law Review 199, 224 (2000)

2% UNCITRAL Legislative Guide on Secured Transactions, p.428, United Nations, New York
(2010)

a7 T OFEFNT, REkEE, 368-363 H B H

28 ZD XD I L A EREHEAATEH L (asset backed loan: ABL) &\, FOLFSLHNRL
T, ZOX572H5% ABLESGI L9,

# BL. ZOFEMITEEREBICHE L TRET 2 b0 TIdRV, 22 DikmiE, ERERE LIRS
B TRWVEIE &9 mAaER L TV Db Cldde < | BIREERZ A 2> & EFE RN LS [ TERE
SNONZHRIE, OF Y, EERILIRG I 2MERT 5 NEFEEZIR L THIhoTz,

— 126 —



VII. &

S#ll

FREEVE, EBERIAEEOWIFR SI2 Xk o T, [FRIENEICI T 2 HIEMES O HAT I3
RKELEbLoTWL ETFHEND, ZZTHEIFTZWL ONDEHBED, 2 bOERD I
BRI L THOHELHZ ENTEITE LV,

— 127 —



